
American River Flood Control District 

Fence Encroachment at 2316 Rogue River Drive 

Staff Report 

 
 
 
Discussion: 
In December 2016, the District observed that a large walnut tree had fallen near the levee toe at 2316 Rogue 
River Drive and damaged two adjacent residential structures. A remaining tree at that location showed signs 
of declining health and was suspected to be a risk for toppling also. The District had a property 
boundary/encroachment survey that indicated the fence at 2316 Rogue River was 9-feet encroached onto the 
flood control easement and that the tree was also likely to be on the District easement. The survey was 
performed by Psomas for SAFCA to identify encroachments and is not an exact property boundary survey.  
 
The District Board of Trustees directed the General Manager to approach the homeowner at 2316 Rogue River 
and offer to remove the standing hazard tree if the homeowner agreed to re-locate his encroached fence to 
the property line. The homeowner, Mr. Nathan Davis, agreed to the offer and the District paid a tree service to 
remove the tree and grind out the stump. 
 
District crews placed a temporary plastic construction fence on the property line and installed two semi-
permanent stakes at the property line corner points. 
 
Mr. Davis indicated that he would install a new fence on the property line at some point in the future. 
 
On January 16, 2018, District crews observed that fence construction had begun at the location but suspected 
the work was not placed on the correct property line alignment. The General Manager contacted Mr. Davis 
and scheduled a meeting in the field for Thursday January 18. Measurements in the field indicated the fence 
footing was 18-inches inset onto the homeowner’s property on the eastern corner point and 18-inches onto 
the flood control easement on the western corner point. Mr. Davis requested that his fence be allowed to stay 
in its currently constructed location, but the GM indicated that the matter would need to be referred to the 
Board of Trustees. The GM offered to contact the Board President and request a Special Meeting be held to 
address this request. 
 
Considerations: 
The two residential parcels on either side of 2316 Rogue River Drive each have encroached fences. One fence 
is 6-feet encroached and the other is 9-feet encroached. These two fences will need to be relocated to the 
property line at some point in the future. 
 
Mr. Davis relocated his fence to be further away from the levee than it was prior to the agreement with the 
District. Mr. Davis contends that since part of the fence is on his property and part is on the property 
controlled by the District, that the result is net neutral to the District. 
 
It will be very difficult to administer and implement a fence relocation policy if the District accepts fence line 
location accuracy of ‘plus or minus’ 18-inches. That is not an accurate tolerance for administering District 
stewardship of public lands uniformly to all residents along the levee. Negotiations with residents in the future 
would have to be shown not to have an arbitrary tolerance for proximity to the actual property line. 
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Recommendation: 
The General Manager recommends that the District offer to remove the constructed portion of the fence at 
2316 Rogue River with the intention of preserving as much of the materials as possible. The District should be 
on-site to verify that the fence is re-installed on the actual property line with a deviation of no more than 6-
inches. 
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